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Statutory Definitions of "Blighted Open Area" (most applicable to 
the project) 
As defined in Chapter 652, Acts of 1960, a blighted open area is --= 
1) A predominantly open area which is detrimental to sound growth 
of a community because it is unduly costly to develop it soundly 
through the ordinary operations of private enterprise by reason of 
(a) Need for unduly expensive excavation, fill or grading. 
(b) Need for unduly expensive foundations, retaining walls, or 
measures for waterproofing of structures, or for protection 
of adjacent properties and the water table therein. 


(c) Unduly expensive measures incident to building around and over, 


EN rights-of-way through the area. 


(ad) A substantial change in business or economic conditions or 
practices. 

(e) Abandonment or cessation of a previous use or of work on 
improvements begun but not feasible to complete without the 
aids provided by this chapter. 

(£) Any combination of the foregoing or other conditions. 

2) Or a predom. open area which is detrimental to sound growth of 
the community by reason of any condition or combination of condi- 
tions not being remedied by the ordinary operations of private 


enterprise. 


Compliance with Statutory Definition 
The Prudential site is a blighted open area within the definition 


of Chapter 652 because it is a predominantly open area standing in the 
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path of orderly growth of the community (to the west) by reason of 
the abandonment of all previous uses (railroad yard, lumber yard, 
etc.) on the site and cessation of all work or improvements to the 
site (Prudential Center ) begun but not feasible to complete through 
the normal operation of private enterprise without the aids provided 
under Chapter 121A. 

The undue costliness of resumption of such work is due to --- 

(a) the size of the site (30 acres) which by itself contributes 
to the high cost of many aspects of construction 

(b) The difficulty of building around and over rights-of-way 
(turnpike and railroad) through the area. 

(c) The need for expensive foundations, retaining walls, and 
waterproofing of structures in those parts of the site not 
yet excavated. 

(ad) The need for measures necessary to protect adjacent properties 
from decline of the water table. 

(e) The stultifying effect of declining property values and ris- 
ing property taxes generally throughout Boston -- a condi- 
tion which is not being remedied by the ordinary operation 
of private enterprise. 

These factors, in combination, are claimed to render the completion 


of the improvements infeasible without special tax treatment. 


III Measurement of Infeasibility 
"Unduly costly" is the term used in the act to determine infeasi- 
bility. Whether the relation of development cost (as represented 


partially by the above-mentioned factprs) to ultimate gross income 
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or to total appraised value would be higher for this particular 
development than for others throughout Boston would be difficult to 
measure. But the developer's claim of undue costliness and hence 
need for special tax treatment is supported by two facts: 

(a) Pradential Center is the largest private development by far 
(in terms of gross cost, income, and floor space) ever at- 
tempted in Boston; 

(b) In the last 5 years no significant new construction has taken 
place in Boston except under a special tax arrangement, and 
none is likely, according to Chief Assessor Brouneis, Boston 
Assessing Dept. 

Therefore recent experience supports the necessity for special 
tax treatment if the city is to enjoy any new construction -- and the 


acute necessity if such construction is to be large-scale. 


The Site as a Detriment to Community Development 

It is not true that no new construction has occurred since 1955 
in close proximity to this vacant site. At least 6 new buildings have 
gone up or are under construction in the surrounding blocks, not so 
much in spite of the presence of the railroad yard and vacant lot as 
in anticipation of the completion of Prudential Center. 

As the Justices pointed out (in Aug. 1960), a public advantage 
would be served by “elimination of grave doubts as to the future use 
of a great area, now largely vacant and until recently occupied by 
&@ e - e+ wnsightly railroad yard." By its very size and strategic 
location, between the two diverging prongs of business development 


along Boylston St. and Huntington Ave., this site will frustrate 
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orderly growth of the Back Bay arm of the CBD as long as it remains 
vacant. The railroad use for decades until its cessation in 1958 
obviously had such an effect. 

Without Prudential or a project of similar magnitude, the site may 
be expected to develop piecemeal over the years out of economic pressure 
to put the land to use. The chances of thereby getting an orderly ex- 
tension of the CBD or of stimulating vigorous growth in the surroundings 


would undoubtedly be decreased. 


Conditions of the Site Since 1955 

In their 1955 opinion (332 Mass. 769) the Justices thought the area 
(around the site) did not ae yet appear to be blighted in any other sense 
than that high a and. declining values retard Hevediouticnt.. But in 
their May 1960 opinion (D, 804) they recognized that cessation of the 
railroad use of the site, lying as it does in the path of long deferred 
growth, as well Me "other facts, too, of which we are not informed, in- 
cluding some coming to Vight Since 1955 2. e could disclose a condition 
(they judiciously refrained from calling it a blighted condition), the 
elimination of which would so affect the inhabitants'as a community, and 
not merely as individuals’ that a corporation confided with the perform- 
ance of that service might be considered . . . a public service corpora= 
tion." And they held that such 5 corporation could receive favorable 
tax treatment. 

Thus the Justices referred to a condition, not of blight in the sense 
of substandard development in the surroundings, but of arrested develop- 
ment of such size and location as to affect the orderly growth of the 
entire community. It is the elimination of this condition (which is detri- 
mental to sound growth of the community), rather than elimination of any 


blight that the latter may have induced, that constitutes the public 


purpose. 
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